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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
Present: N.J. Haque, LLM, AJS 

Civil Judge 
Tezpur, Sonitpur 

29th day of April 2019 

MISC. (J) NO. 69/2018 
(Arising out of TS No.32/2018) 

 

(1)    Sri Bhuban Borah 
  S/o Late Dimbeswar Borah 
  Vill – Ambikagiri Path, Hatigrah Chariali (Jironi House 

34) 
 Ambikagiri Nagar, Kamrup (M), Guwahati 
(2)    Smt. Runu Borah 
  W/o Late Gobin Borah 
  Vill – Murhateteli, Anil Borah Path 
(3)  Sri Bijoy Borah 
  S/o Gangadhar Borah 
  Vill – Chitralekha Nagar 
 Bye lane No.2 (near Rangali Pathar)    
(4)    Sri Dipak Borah 
  S/o Late Purna Borah 
 C/o K .K. Store,  
 Murhateteli, Tezpur 
(5)    Sri Amarjit Borah 
  S/o Late Kumud Borah 
  Vill – Rupak Nagar 
 (Near Kailashpatti Siba Mandir) 

-- Petitioners      

-Vs.- 

(1)    Sri Biswajeet Borah 
  S/o Late Girish Borah 
  Vill – Murhateteli (Anil Borah Path) 
(2)    Sri Pradip Patangiya 
  S/o Sri Mukhaswar Patangia 
  Vill – Dekargaon 
 Mouza- Bhairabpad 
 Dist – Sonitpur, Assam 
(3)   Sri Akon Bora 
  S/o Late Bhadra Kanta Bora 
  Vill –Niz Behali 
 PO & Mouza- Behali 
 Dist – Sonitpur, Assam 
     ---- Opp. Party 
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Ld. Advocate appeared for the petitioner          : - Mr. S. Sundi 
Ld. Advocate appeared on behalf of OP  : - Smt. M. Bhagawati 

This is a petition filed temporary injunction 
under Order 39 Rules 1 and 2 of Code of 
Civil Procedure and the misc. case came up 
for final hearing on-29th day of April 2019. 

1. Instant Misc. case arisen out of a petition filed by petitioners  

against the OPs under Order 39 Rule 1 and 2 CPC praying for 

passing temporary injunction against the OP’s restraining and 

prohibiting the OPs from continuing any further construction of 

RCC building over the schedule B land during the pendency of the 

suit.  

Petitioner’s case in, brief: 

2. Petitioners case appears to be in a narrow campus is that 

petitioners and OP No.1 are the descendants of original owner and 

title holder of suit property and after death of Dimbeswar Borah in 

the year 1984, the petitioner and OP No.1 succeeded the suit 

property as legal heirs. Thereafter, OP No.1 having connection with 

Sub-Registrar and clerks of D.C.s office sold some portion of land 

to OP No.3 in collusion with OP No.2 without informing the 

petitioner No.1. That the registered sale deed No.480/18 was 

executed with malafide intention to grab the undivided share of 

petitioner by the OP No.1 and thereafter the OP No.3 has started 

construction over the suit property. Upon the above, petitioners 

prayed to pass an order of injunction against the OP No.3 

restraining and prohibiting him from constructing further over the 

suit B schedule land.  

OPs case in, brief: 

3. OPs case appears in a nutshell is that OPs denied the entire 

contention of the petition and further pleaded that in the year 2014 

agreement for sale of land was entered into between Gobin Ch. 

Bora and OP No.2 for sale of land measuring 25 Kathas ½ Lessa 

and advance amount was shared by stake-holders i.e. all the 

descendants of Late Dimbeswar Borah. It is further pleaded that 

sale deed No.480/18 was executed after performing all the 

formalities and OP No.3 has lawfully acquired right, title and 

interest over the suit property. It is further pleaded that OP No.3 

has not contemplated or constructed any kind of building or wall 
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and as such the prayer of the petitioners are liable to be dismissed 

with compensatory cost.    

Discussion, Decisions and Reasons thereof: 

4. During the hearing of this case, it is seen that neither party has 

adduced any oral as well as documentary forms of evidences. 

Petitioners along with their prayer of injunction submitted Xerox 

copies of certain documents and per contra, OP further submitted 

3 nos. of documents in support of their pleadings.  

5. I have heard both the sides and perused the entire case record 

along with the Photostat copies of the documents submitted before 

this Court. During the time of hearing, both the sides admitted that 

the suit property inherited by petitioners and O.P No-1 from a 

common ancestor. The petitioners in their prayer categorically 

affirmed that after death of Dimbeswar Bora, the petitioners along 

with OP No.1 have succeeded the land and properties including the 

suit land as heirs and successors. Hence, it is seen from the 

contentions of the petitioners that both the petitioners and OP 

No.1 are co-sharers of the suit land and the petitioners raised 

question against the sale deed No.480/18 executed by the OP No.1 

in favor of OP No.3 with the help of OP No.2.  

6. From the pleadings on record following questions appears to be 

the crux of the dispute :  

(i) Whether the petitioners have right, title and interest 

along with the Proforma OPs upon the suit land?  

(ii) Whether the sale deed No.480/18 is null and void?  

(iii) Whether the sale deed No.480/18 is liable to be 

cancelled?  

(iv) Whether the OP No.3 constructed RCC building over the 

suit land on the strength of alleged sale deed?  

7. All the aforesaid questions articulate hereinbefore are related to 

the crux of the dispute in hand and both the sides during the time 

of hearing, admitted the execution of alleged sale deed by OP No.1 

in favor of OP No.3. Whether the said sale deed executed by the 

OP No.1 lawfully that has to be decided in the original suit.  

8. The questions formulated hereinbefore are relates to the merit of 

the entire suit and on careful perusal of the TS No.32/18, this 

Court finds that the suit is now proceeding towards trial. The 

petitioner’s side admitted the OP No.1 to be a joint owner of the 
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suit property and further admitted that OP No.3 has started 

constructing building over the suit land. The O.P’s in their written 

objection categorically pleaded that no such construction started 

by O.P No-3 over the suit property.  

9. At this stage, considering the nature of dispute pending between 

the parties without entering into the merit of the dispute in hand 

and without further discussing the three golden principles of 

granting injunction, this Court finds that the suit property is 

required to be protected from any sorts of hostility during the 

pendency of the TS No.32/18.  

10. Before deciding the questions regarding the validity of the sale 

deed or ownership of the disputed property, this Court finds that it 

is demand of justice to protect the suit property at this stage by 

way of passing an order of status-quo over the suit land. During 

the time of hearing both the sides have conceded in passing an 

order of status-quo over suit land till disposal of real point of 

controversy between the parties in the original suit vide TS 

No.32/18.  

11. Therefore, in the light of the above said discussions, considering 

the nature of submissions coupled with nature of dispute pending 

between the parties, this Court is constrained to opine that the 

passing an order of status-quo over the suit land shall meet the 

justice.  

O R D E R 

12. Accordingly, an order of status-quo over the suit land is passed 

and both the sides are directed to maintain status-quo over the 

suit land till final disposal of TS No.32/18.  

13. Instant order has been passed u/s 151 of CPC.  Both the sides 

shall bear their respective costs.  

14. Misc. (J) case is disposed of accordingly.                      

 
 

 

 

 

 

 

Civil Judge 
Sonitpur, Tezpur 


